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cancelled or retired. Such shares shall be deemed to be issued, but
they shall not be considered as an asset or liability of the corporation,
or as outstanding for dividend, quorum, voting or other purposes.
(1) "Stated capital" means, at any particular time, the sum of
(1) the par value of all issued shares of the corporation having a
par value, (2) the amount of the consideration received by the cor-
poration for all issued shares of the corporation without par value,
except such part of the consideration therefor as may have been
allocated to capital surplus in a manner permitted by law, and (3)
such amounts not included in clauses (1) and (2) of this sentence
as have been transferred to stated capital of the corporation, whether
upon issue of shares as a share dividend or otherwise, less all reduc-
tions from such sum as have been effected in a manner permitted
by law.
(m) "Assets" means, at any particular time, those properties and
rights which are properly entered in the accounts and balance sheets
of business enterprises in terms of a monetary value.
(n) "Debts" means, at any particular time, all those debts and
claims which either are known to impose a fixed obligation of pay-
ment or, if contingent, have sufficient possibility of becoming fixed
as to require an estimate of their probable amount.
(o) "Net Assets" means the amount by which the total assets of
a corporation exceed the total debts of the corporation.
(p) "Surplus" means the excess of the net assets of a corporation
over its stated capital.
(q) "Earned surplus" means that portion of the surplus of a
corporation equal in amount to the balance of its net profits, income,
gains, and losses from the date of incorporation, or from the latest
date when a deficit was eliminated by application of its capital sur-
plus, after deducting subsequent distributions to shareholders and
transfers to stated capital and capital surplus to the extent that such
distributions and transfers are made out of earned surplus. Un-
realized appreciation of assets shall not be included in earned surplus.
(r) "Capital surplus" means the entire surplus of a corporation
other than its earned surplus.
(s) "Insolvent" means inability of the corporation to pay its debts
as they become due in the usual course of its business.
(t) "Fraud," "deceit," and "defraud" are not limited to common-
law deceit.
(u) "State" means the United States, any state, territory, insular
possession, or other political subdivision of the United States, in-


